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Introduction

Prosecutors determine how laws are enforced, how resources are allocated, and how
justice is administered. Prosecutors are responsible for making key decisions about
whether to file charges, what charges to pursue, and how to resolve cases—decisions
that carry significant implications for both individuals and communities. Their actions
influence not only legal outcomes but also perceptions of justice. Unlike other roles in
the system, prosecutors employ considerable discretion and must balance legal
standards with ethical considerations, commmunity interests, and public safety goals.

Prosecutors play a crucial role in the application of focused deterrence strategies,
specifically in initiatives tailored to reduce violent crime by those who are part of the
focused deterrence approach. Focused deterrence emphasizes identifying individuals
who commit the most serious offenses, and delivering a clear, consistent message
that violence will not be tolerated. Prosecutors help deliver this message to individuals
by charging those who continue to commit violent crimes and supporting help and
change for those who want to do better.

Additionally, strategic prosecution aligns prosecutorial efforts with violence reduction
goals. It emphasizes prioritizing cases involving chronic violent offenders and high-risk
individuals identified through data and intelligence. Rather than pursuing every case
with the same intensity, strategic prosecution focuses on impact—targeting
individuals that drive crime, coordinating with law enforcement, and using evidence
to inform prosecutorial discretion. Within the framework of focused deterrence,
prosecutors play a dual role: enforcing legal consequences swiftly and consistently for
violent or chronic offenders, while also supporting diversion, rehabilitation, or social
services for those willing to change. Their decisions help send a clear message that
violence will not be tolerated, but also that support is available for those seeking a
different path (Braga & Weisburd, 2012). By grounding their work in real-world
outcomes—such as reducing gun violence, minimizing unnecessary incarceration,
and ensuring equality—prosecutors become central to sustainable, commmunity-based
crime prevention.

The current review examines how prosecutorial strategies align with focused
deterrence goals, focusing on discretion, accountability, and interagency coordination,
and uses Memphis as an example to understand how these efforts impact local
violence prevention.
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Challenges in Strategic Prosecution Implementation

For prosecutors to be effective in reducing serious crime, it is important that they
have strong teamwork with police, courts, and service providers. Working together
makes it easy to put their focus on people most likely to reoffend. Unfortunately, this
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can be difficult when there is a lack of trust or clear commmunication between
agencies. Another challenge is the limited technology and data systems in some
jurisdictions, which make it hard to track outcomes or identify high-risk individuals
accurately (La Vigne et al,, 2017). Prosecutors may not have access to reliable, up-to-
date data that could guide decision-making. Even when data is available, relying too
heavily on law enforcement records can introduce bias—especially if those records
overlook certain crimes or disproportionately target specific commmunities (Braga &
Weisburd, 2012). In addition, staff turnover and heavy caseloads can make it hard for
prosecutors to stay consistent with long-term strategies like focused deterrence.
Strategic prosecution takes time, specialized knowledge, and long-term
commitment, elements that aren't always built into traditional prosecutorial
structures. Despite these barriers, prosecutors still have powerful tools, like discretion,
that can further help them respond effectively to serious crime.

Prosecutorial Discretion:
Balancing Power and Responsibility

Good use of discretion allows prosecutors to deliver consequences where needed
most while also giving second chances for those who are willing to change their
behavior. Unlike judges or juries, prosecutors decide whether charges are filed, what
charges to pursue, and how cases are resolved. This is known as prosecutorial
discretion, which gives prosecutors total control to shape outcomes—but it also
comes with significant responsibility. When used justly, discretion allows prosecutors
to tailor responses to the circumstance of each case, ensuring that justice is not only
lawful, but also fair and proportional (American Bar Association, 2017). Without
transparency or accountability, this same discretion can contribute to unequal
treatment, inconsistent outcomes, and public mistrust.

Discretion plays a central role in charging decisions, plea bargaining, and diversion
eligibility. A prosecutor may choose to file the maximum charge allowed by law,
negotiate a plea to a lesser offense, or opt not to file charges at all. These choices are
influenced by many factors—including evidence strength, criminal history, victim
preferences, and public safety considerations. In recent years, some offices have
developed written guidelines or internal review procedures to help standardize these
decisions and reduce the risk of implicit bias or inconsistency. Implementing policies
that guide when to offer diversion or alternatives to incarceration can help ensure that
similarly situated individuals are treated equally, regardless of background (National
Institute of Justice, 2012).
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However, discretion can also carry risks. Without accountability, prosecutors may
unintentionally overcharge, rely on personal judgment in inconsistent ways, routinely
plea-bargain cases, or contribute to racial and socioeconomic disparities in outcomes.
Research has shown that disparities in bail, plea deals, and sentencing outcomes
often stem not from blatant bias, but from uneven application of discretion across
different offices or individuals (The Sentencing Project, 2020). To address this, some
jurisdictions have introduced case review teams, decision tracking tools, or racial
equity impact assessments to monitor outcomes and identify trends that may need
correction.

Swiftness, Certainty, and Severity

The principles of swiftness, certainty, and severity are essential to the successful
implementation of focused deterrence and strategic prosecution because they shape
how consequences influence an individual's behavior (Mourtgos & Adams, 2020).
Swiftness refers to the speed of legal outcomes, which reinforces the connection
between the violent act and its consequences. If there is a delay between the offense
and punishment, the deterrent effect weakens; especially for those individuals who
tend to use short-term decision making. Certainty is considered the most important
of the three principles and is considered to have the most substantial impact on
deterrence (Mourtgos & Adams, 2020). Research has consistently shown that the
likelinood of being caught and punished has a greater impact than the harshness of
the punishment itself (Mourtgos & Adams, 2020; National Institute of Justice, 2014).
Focused deterrence strategies rely on clear communication that violence will receive
legal punishment, and prosecutors play a crucial role by following through on those
consequences. Lastly, severity is delivering repercussions that can worsen based on
the seriousness of the offense and an individual's prior behavior. Strategic prosecution
enhances these principles by focusing resources on the small number of individuals
that commit the most violent crimes.

When applied together, these principles contribute to a focused, balanced
prosecutorial strategy—one that prioritizes timely, predictable, and fair responses to
violence. Real-world applications such as Boston’s Operation Ceasefire and Oakland’s
Ceasefire strategy have demonstrated that combining these deterrence principles
with data-driven prosecution and interagency coordination can produce significant
reductions in gun violence and group-involved crime, without resorting to mass
incarceration (Braga et al.,, 2001, McGarrell et al,, 2010).
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Federal vs. Sate Prosecution:
Best Use of Each

In the context of focused deterrence, deciding whether to prosecute a case at the
state or federal level becomes a strategic tool for delivering swift, certain, and fair
consequences to high-risk individuals. Both systems offer legal pathways that can be
used to reinforce the deterrence message: that continued violence will result in
serious consequences. Prosecutors play a critical role in assessing which system can
best achieve the intended impact based on the nature of the offense, the person's
criminal background, and the possibility of community harm.

Federal prosecution is often used for high-priority cases involving repeat offenders,
firearm possession by felons, or drug trafficking across state lines. Federal cases are
prosecuted by U.S. Attorneys and investigated by agencies like the Federal Bureau of
Investigation (FBI), Drug Enforcement Administration (DEA), or Bureau of Alcohol,
Tobacco, Firearms, and Explosives (ATF) (U.S. Department of Justice, 2022). The federal
system is often more structured, requiring grand jury indictments and adhering to
the Federal Sentencing Guidelines, which can result in longer and more consistent
sentences compared to state outcomes. Federal courts generally have stricter rules
about holding defendants before trial, especially for firearm and violent crime cases
(U.S. Department of Justice, 2012). This reduces the chances of a high-risk offender
committing further violence while awaiting trial.

State prosecution, on the other hand, allows more flexibility in how cases are handled.
Prosecutors often manage a wider range of offenses—such as robbery, assault,
murder, driving under the influence (DUI), and local drug offenses (Law Offices of
Randy Collins, 2024). State courts generally offer greater flexibility in plea bargaining
and sentencing, including alternatives such as probation, diversion programs, or
community-based rehabilitation. This allows state prosecutors to tailor responses to
the offender's history and risk level, promoting rehabilitation when appropriate.

Federal prosecution is important for advancing focused deterrence strategies,
especially in cases involving chronic violent offenders, gang-affiliated individuals, and
felon-in-possession firearm violations. These cases often benefit from federal
involvement due to longer sentences, mandatory minimums, and stricter pretrial
detention standards, which can serve as strong leverage in both prosecution and
deterrence. Focused deterrence relies on strategic partnerships across jurisdictions to
identify and respond to the individuals committing the most violence. Programs like
Project Safe Neighborhoods (PSN) reflect this approach by bringing together federal
and state prosecutors, law enforcement agencies, and community stakeholders to
deliver a clear message: violence will not be tolerated, and serious offenders will be
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held accountable. Through this interagency partnership, violent offenders are more
likely to face swift, certain, and meaningful consequences (La Vigne et al,, 2014;
McGarrell et al,, 2010; U.S. Department of Justice, 2021).

Ethical and Community Engagement in Prosecution

Being transparent and fair helps prosecutors build trust with the public, which is an
essential part of focused deterrence strategies. Community trust increases the
likelihnood of reducing violence by encouraging cooperation, strengthening
relationships between residents and the justice system, and reinforcing the credibility
of law enforcement interventions. One important concern is avoiding over-
prosecution, especially in cases involving low-level or non-violent offenses.
Prosecuting too many people too harshly can lead to overcrowded jails and long-term
harm to individuals and families. A smarter approach, that follows the focused
deterrence framework; is to focus the toughest consequences on the people who are
causing the most harm, while handling other cases with more balance.

This balance includes offering alternatives to jail time when appropriate. Programs like
diversion, mental health courts, drug treatment, or restorative justice give people a
chance to get help, take responsibility, and move forward—especially if they're not a
serious threat to public safety. These options can break the cycle of crime and are
often more effective than punishment alone. By offering support instead of just
punishment, prosecutors can make a real difference in people's lives while still
protecting the community. Additionally, trust between prosecutors and the public is
important. Prosecutors can build community trust by being honest about how they
make decisions, listening to the concerns of residents, and working with community
groups. When people feel heard and see that the system is fair, they're more likely to
trust it and cooperate with it.

Finally, a successful focused deterrence strategy must include fairness for everyone.
That means looking at how decisions are made—such as who gets charged, who is
offered bail, or whether plea deals will be offered—and identifying any patterns of
unfair treatment. If certain groups of people are being treated more harshly because
of race, income, or where they live, that needs to be addressed. Fairness, transparency,
and compassion are key to building a justice system that truly works for everyone.

Strategic Prosecution Applied Locally
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The Fast Track Violent Crime Initiative (V11), launched by Shelby County District
Attorney Steve Mulroy in January 2024, demonstrates how Memphis is applying the
core prosecution principle of swiftness in accountability. This focused, data-driven
effort targets high-risk individuals involved in crimes such as murder, carjacking,
aggravated assault with firearms, and other violent offenses (Shelby County District
Attorney, 2024). V11 reflects a key feature of focused deterrence, prioritizing the small
number of offenders causing the most violence, and fast tracking their cases by
enforcing strict internal deadlines for case progression and strengthening pretrial
measures such as GPS monitoring and immediate bail revocation upon re-arrest. The
initiative is built on strong interagency collaboration, bringing together law
enforcement, courts, and other criminal justice partners. By accelerating prosecution
efforts, Memphis's V11 initiative aligns with focused deterrence strategies of swiftness
and certainty. It is unclear, though, whether the focused deterrence principle of
severity is applied by curtailing plea bargains to lesser charges as a way of resolving
cases.

A gap in the Memphis focused deterrence program is a system under which
prosecutors are automatically notified once a participant in focused deterrence picks
up a new charge. This has placed limits on the ability of prosecutors to apply the
principles of strategic prosecution specifically to those who are on the focused
deterrence list. Efforts are being discussed to address this gap.

Conclusion

As prosecution practices continue to evolve in response to the complexities of modern
crime and community needs, the role of the prosecutor has expanded beyond the
traditional boundaries of case management and legal procedure. Strategic
prosecution—grounded in evidence-based principles such as deterrence, discretion,
and collaboration—represents a forward-thinking approach that emphasizes both
accountability and equity. This approach encourages prosecutors to focus resources
on the individuals and behaviors that pose the greatest threat to public safety, while
also seeking alternatives for those better served through rehabilitation or support
services.

Moreover, integrating community engagement into prosecutorial strategies is critical
for fostering stronger relationships between legal institutions and the communities
they serve. When residents are informed about prosecutorial priorities and are invited
to participate in shaping justice outcomes, the legitimacy of the system is
strengthened. Focused deterrence relies not only on enforcement but also on the
credibility of the justice system to influence behavior. Strategic prosecution, when
implemented thoughtfully, becomes more than a crime control mechanism—it
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becomes a catalyst for sustainable, equitable justice. Through data-informed
decisions, ethical responsibility, and interagency coordination, prosecutors are
uniguely positioned to lead efforts that reduce violence, promote fairness, and
reinforce the foundational principles of justice in a democratic society.
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